AUTHENTICATED
U.S. GOVERNMENT
INFORMATION

GPO

§21.956

§21.956 Filing of long-form applica-
tions or statements of intention.

(a)(1) Within 30 business days of being
notified of its status as a winning bid-
der, each winning bidder for a BTA
service area will be required to submit
either:

(i) an initial long-form application
for an MDS station license, along with
any required exhibits; or

(i) a statement of intention with re-
gard to the BTA service area, along
with any required exhibits, showing
the encumbered nature of the BTA,
identifying all previously authorized or
proposed MDS and ITFS facilities, and
describing in detail the winning bid-
der’s plan for obtaining the previously
authorized and/or proposed MDS sta-
tions within the BTA.

(2) A winning bidder that fails to sub-
mit either the initial long-form appli-
cation or statement of intention as re-
quired under this section, and fails to
establish good cause for any late-filed
application or statement, shall be
deemed to have defaulted and will be
subject to the payments set forth in
§21.959(a).

(b) Each initial long-form application
for an MDS station license within an
auction winner’s BTA service area, and
each statement of intention with re-
gard to an auction winner’s BTA serv-
ice area, must also include the follow-
ing:

(1) FCC Form 430;

(2) an exhibit detailing the terms and
conditions and parties involved in any
bidding consortia, joint venture, part-
nership or other agreement or arrange-
ment the winning bidder had entered
into relating to the competitive bid-
ding process prior to the time bidding
was completed (see 47 CFR 1.207(d));

(3) an exhibit complying with 47 CFR
§81.2110(1) and 21.960(e), if the winning
bidder submitting the long-from appli-
cation or statement of intention claims
status as a designated entity. (c) Sub-
sequent long-form applications for ad-
ditional MDS station licenses within
the BTA service areas of winning bid-
ders may be submitted at any time
during the five year build-out period
and need not contain the exhibits spec-
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47 CFR Ch. | (10-1-96 Edition)

ified in paragraph (b)(2) through (3) of
this section.

[60 FR 36559, July 17, 1995, as amended at 61
FR 18098, Apr. 24, 1996]]

§21.957 Petitions to deny against long-
from applications; comments on
statements of intention.

(a) Within thirty (30) days after the
Commission gives public notice that a
long-form application for an MDS sta-
tion license submitted by a winning
bidder within its BTA service area has
been accepted for filing, petitions to
deny that application may be filed.
Any such petitions and oppositions
thereto must comply with the require-
ments of 8§47 CFR 1.2108 and 21.30.

(b) Parties wishing to comment on or
oppose the issuance of a BTA author-
ization issued in connection with the
filing of a statement of intention by a
winning bidder must do so prior to the
Commission’s issuance of the BTA au-
thorization.

[60 FR 36559, July 17, 1995]

§21.958 Full payment and issuance of
BTA authorizations.

Each winning bidder, except for small
businesses eligible for installment pay-
ments under §21.960(b), must pay the
balance of its winning bid for its BTA
service area(s) in a lump sum within
five (5) business days following the re-
lease of the public notice stating that
the BTA authorization(s) is ready to be
issued. A winning bidder who submit-
ted a long-form application for an MDS
station license within its BTA service
area pursuant to §21.956(a) will receive
its BTA authorization concurrent with
the grant of its MDS conditional sta-
tion license within its BTA service
area. A winning bidder who submitted
a statement of intention with regard to
its BTA service area pursuant to
§21.956(a) will receive its BTA author-
ization following the Commission’s re-
view of its statement of intention. The
Commission will issue a BTA author-
ization to a winning bidder within ten
(10) business days following notifica-
tion of receipt of full payment of the
amount of the winning bid.

[60 FR 36559, July 17, 1995]



Federal Communications Commission
default and dis-

§21.959 Withdrawal,
qualification.

(@) When the Commission conducts
an MDS simultaneous multiple round
auction, the Commission will impose
additional payment requirements on
bidders who withdraw high bids during
the course of an auction, who default
on down or full payments due after an
auction closes, or who are disqualified.
The withdrawal and default payments
set forth below will be deducted from
any upfront payments or down pay-
ments that the withdrawing, defaulting
or disqualified bidder has deposited
with the Commission.

(1) Bid withdrawal prior to close of
auction. A bidder who withdraws a
high bid during the course of an auc-
tion will be subject to a payment equal
to the difference between the amount
bid and the amount of the winning bid
the next time the license is offered by
the Commission. No withdrawal pay-
ment will be assessed if the subsequent
winning bid exceeds the withdrawn bid.

(2) Default or disqualification after
close of auction. If a winning bidder de-
faults or is disqualified after the close
of such an auction, the defaulting bid-
der will be subject to the payment in
paragraph (1) above, plus an additional
payment equal to three (3) percent of
the subsequent winning bid. If the sub-
sequent winning bid exceeds the de-
faulting bidder’s bid amount, the three
percent payment will be calculated
based on the defaulting bidder’s bid
amount.

(b) If the Commission were to con-
duct a sequential oral (open outcry)
auction or sealed bid auction for MDS,
the Commission may modify the pay-
ments set forth in paragraph (a) of this
section to be paid in the event of bid
withdrawal, default or disqualification;
provided, however, that such payments
shall not exceed the payments specified
in paragraph (a) of this section.

(1) In the case of sealed bidding:

(i) If a bid is withdrawn before the
Commission releases the initial public
notice announcing the winning bid-
der(s), no bid withdrawal payment will
be assessed.

(ii) If a bid is withdrawn after the
Commission release the initial public
notice announcing the winning bid-
der(s), the bid withdrawal payment will
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be equal to the difference between the
high bid amount and the amount of the
next highest bid. Losing bidders will
only be subject to this bid withdrawal
payment for a period of thirty (30) days
after the Commission release the ini-
tial public notice announcing the win-
ning bidders.

(2) In the case of oral
(open outcry) bidding:

(i) If a bid is withdrawn before the
bidder has declared the bidding to be
closed for the BTA service area bid on,
no bid withdrawal payment will be as-
sessed.

(ii) If a bid is withdrawn after the
Commission has declared the bidding
to be closed for the BTA service area
bid on, the bid withdrawal payment of
paragraphs (a)(1) and (2) of this section
will apply.

(c) If a winning bidder withdraws it
bid after the Commission has declared
competitive bidding closed or fails to
remit the required down payment with-
in five (5) business days after the Com-
mission has declared competitive bid-
ding closed, the bidder will be deemed
to have defaulted, its application will
be dismissed, and it will be liable for
the default payment specified in para-
graph (a)(2) of this section. In such
event, the Commission may either re-
auction the BTA service area to exist-
ing or new applicants or offer it to the
other highest bidders (in descending
order) at their final bids.

(d) A winning bidder who is found un-
qualified to be an MDS station li-
censee, fails to remit the balance of its
winning bid in a timely manner, or de-
faults or is disqualified for any reason
after having made the required down
payment, will be deemed to have de-
faulted and will be liable for the pay-
ment set forth in paragraph (a)(2) of
this section. In such event, the Com-
mission will generally conduct another
auction for the BTA service area, af-
fording new parties an opportunity to
file applications for such service area.

(e) Bidders who are found to have vio-
lated the antitrust laws or the Com-
mission’s rules in connection with
their participation in the MDS com-
petitive bidding process may be sub-
ject, in addition to any other applica-
ble sanctions, to loss of their upfront
payment, down payment or full bid
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